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al{ anf#a z 3ratmer arias 3rjra aar ? at a z 3ma uf zrenfenf ft
sq+lg Tg Tr 3f@rat at 3r@a zur gterur 3rad4ga "f[cpfil % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

«nr val r grhervr arhaa :
Revision application to Government of India :
(1) tu Uqll zyca 3rf@rfr4, 1994 st err oiafa Ra aa; mg rat # GfR "#
@tarr arr at '3"Cf-~ * "!,I"~ 4-<"g<'P a siifa yateru smaa 'sra Rra, 4rd qI,
fclm +ia1rz, lua fqmr, aft if6ra, hr cfrcl «a,i mf, { fact : 110001 crn-
c#t" fl~I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Fir:iance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament ·street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf nra c#t" mmasa hgt znf <'Plxi!sllsi xf fcnm ~0-sPII'< ?TI 3Rf <'Plxi!sllsi
"# m fcnm ~o-s,411-< xf ~ •f10-s1411-< "# lTTcYf ~ \Jfm ~ lWf "#, m fcnm •f1o-s,41lx m~ "#
"cfIB cIB fcnm c/51xi!sl1si "# m fcnm •f1°-sPII-< "# m lTTcYf cti-~'cf>~~ m 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(i!s!) '+fffif a are fa«ft rz zu qg Raffa nr 'CJx m lTTcYf * fclf.:i4-1fu1 ~ \j~~~-~-:----
~ lTT(Yf 1:fx '3tcllc\'i ~ * fffi';misit qra # 6'TITT" far t, rerr Raffle,% I /2 ,. .--- --- .. " -~~- \
(b) in case of rebate of duty of excise on goods exported to any country or teJ~d~ outside.\/~\
India of on ex_cisable n:iaterial_ used in the manufacture of the goods which are exported to any )/ (.ff}_ J
country or territory outside India. \ ·,·.__-\. ; ..- <?/>:}
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("rr) ~~ cpf :r@R ~ w.=rr ~ ~ ~ (,rcrrc;r m ~ cITT) ~ fcnirr -rrm '
l=llC'f "ITTI ~

(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

tl" 3lRfB \ittlli=t;:i cI5l" \ittlli=t;:i ~ cB' :r@R ~ ~ \iTI" ~ cB"~ -l=fR:f cI5l" ~ % 3ITT
~~ "GTI" ~ tITTl" ~~ ~ :jt1IRI$ ~, ~ ~ m tJTfur cf!" ~ LR m
zy; ~ fcm=r~ (-.=f.2) 1998 tITTl" 109 ~ Pl.g;cfd ~ ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) b€tr sgra yea (r4ta) 1la81, 2oo1 # fr o a aiafa [Rf&e wua ii
~-8 lf QT ~ #, ~~ cB' >l°fu ~~~ 'ff cfA l=JNf cB' ~ ~-~ ~
3r4la 3at at att ,Rji a arr fa 3ma4aa far GirtRy r# Tr a1al z. qT

4zrftf a siafa err 35-z # fefRa 6t # par # rdarr tr-6 ra st qR
fr irfr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of Q
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rf@4ca 3mar # rer usf vicara va alaqt zaa st at u?1 2oo/
ifR:r~ cITT \i'IW 3ITT" vii vier« va v ala a snr st cTT 1000 /- cITT ifR:r ~ cITT
\i'IW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar yen, hr Uqla zre vi ara an4l#ta =nrarf@raw uf 3r#ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4tr 5qrzrc 3rf@)fr, 1944 cITT tlRf 35- uo~/35-~ cB' 3RIT@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

saRafa afba 2 (4)a isrg rar # srarar at r#ta, sr4tat a mud ii @a )
zycen, ita snraa zrca gi @tara r44tu mrnf@raw (fez) #l ufa &2fr 9f8at,
315f!GlcillG lf 3TT-20, ~~ mff9cc'1 cfjA.jl'3U,s, "tf£ITOfi -.:rrR; ;;$J$f!GlcillG-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 3.80 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) islzce (rfta) Ruraft, 2001 cm tlRf 6 cB" 3RITm m ~:~-3 # Rt!'lfur
fag 3gar r41al mrznf@rawi #l n{ or9 a fas or@a fay mg mgr #t ar uRii Rea
\Jl"ITT ~~ cm l=fi.T, &!TM cm l=fi.T it a·urn ·TIT if q; 5 al n7 Ga aa & cf6f
~ 1ooo/- ifR:r ~ "ITT.ft I \Jl"ITT ~~ cm l=fi.T, &!TM cm l=fi.T 3m~ 11<:rr ~
I, 5 Gl ZIT 50 cl a# gt alg 50oo /- ifR:r ~ "ITT.ft I '\J1"ITT ~~ cITT l=fi.T,
&!TM cITT ir 3it qua ·Ta uifn q; 50 ala zIT rt snar & asi u; 1o00o/- #ht

· ~ "ITT.ft I cITT t:BTfr flt:lllcb -<fti-R-1-< cB' .=rr=f 'ff gif@ha aa rre u iir .st \Jilir I ?:16
lg Ur It # fa fa I &ui f'1 cb &tar # ka at gar qr 'ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.1J1,.0.0DJ
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and aboe.50' Lac,
respectively in the form of crossed bank draft in favour of Asstt. Registar of a ftJm.~.b-otanyJ<,':;\;.
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of tl:te Tribunal is situated

(3) zuf grsr i a{ ma sasii ar mar sr & itrt pea oitr # fag #la ar grarfr
in fa5u urr alfeg z z # &ha g; fl f far 7al atf a aa a# fg zenRerf 3rf#tr
nrznf@raw a gas 3la zn {tual at v m4a fhu urar t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in. the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may .be,. is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ·

(4) ...qr1rcru gc 3ff@)fzu 197o zrr izit@er at~-1'cB" 3ffiTIB~ ~~
a 374aa zn Te 3#gr zrenfenf Rufg f@rant 3near a rat #l va 4fa q
~.6.50 W cpJ ar1rra zycan fa TT sh af@gt . .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) zr it iifr cit a) Pl-ti?l01 ffl cf@' mlTT c&1- ail ft er 3nra[fa f@hut unar &
\Jll" #tar zyca, ta Gura zrca vi ala 3r9tr nrnf@raw (ruff@f@) fir, 1982 if
RR8a el
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ~?, 4fo-~,!.f xQlc;'? 'Qci ~cJ,cb-< .:tt41c>11<-1~ ctt"1faa) m IDci' .wfR>rrh mraai ii
h.4a 35ul area 3f@1fr#, &&y9 Rt arr 39# h 3iafa fa#tr(i€a-) 3f@)feua 2%¥(2&y ft
icznr 24) feiin: €.ec.289 5it #6 fa#tr 3#f@1fer#, 8&&9 fr arrs h 3irvf hara ant frrft
are &,ff #r at{ pa.fr sataa 31far4 ?, agrf fh zr err h 3iria sa Rt sh a#
3rhf@a 2r (frarat«ur3r@razt
h.)z 3eua eravi hara h3iauf +a fagw era" fear nf@?

(i) m-u11trm~~~
(ii) adz smr Rt #l a{ aa uftr
(iii) hr sat fez#rat h fra 6 h 3iafa &zr ta#

-3rrat aqra zrz fr srnrhuaafr1 (i. 2) 31f@1f7um, 2014 m ,3ITT'J=3,#qf fh# 3r4tin urf@)arr ah
'f!'Ra=f~~ Jl;ffe 'Qcf 3-fCl'h=;f cp)- <>ITJJ:.~Ml

I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1·944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) z 3merhuf3rduf@rawrh raarsire 3r2rar gen zT c;us' fclcJITacl 'ITT 'c1T -a:rr<Jf fcpvCJN~

ii; to% "J'@"'f 1R3ikor,<r i\;,r,,- """ !4anfi\a ;it a,ra;usii; 10% "J'@"'f 1R<fiT ;arr fflii'lt ',!;~-, ,

(6)(i) In view of above, an appeal against this order shall lie befor<, ;)Ji,(1;~~~;1'."!~
payment of 10% of the duty demanded where duty or duty and penalty!~$\ in 9isp~te, ~rv2
penalty, where penalty alone 1s in dispute." \:\··\ · ... /-[!
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ORDER-IN-APPEAL

3 V2/08/GNR/2018-19

M/s. Shree Ganesh Enterprise, 13, Motibaug Society, Motipura, "

Himmatnagar, ·Sabarkantha (hereinafter referred to as 'appellants') have

filed the present appeals against Order-in-Original number . AR-

1/HMT/Supdt/K/02/17-18 dated 30.01.2018 (hereinafter referred to as

'impugned order') passed by the Superintendent, Central GST, AR-I,

Division- Himmatnagar (hereinafter referred to as adjudicating authority).

2. The facts of the case, in brief, are that the appellants are engaged in

providing the service of 'Manpower Recruitment & Supply Agency' and were

holding Service Tax Registration number AAWFS7153AST001 from

28.11.2006. On the basis of inquiry, it was noticed that the appellants

supplies unskilled labourer/ worker to M/s. Sabarkantha District Co-op Milk

producers Union Ltd. (hereinafter referred to as 'M/s. Sabar Dairy'). During

the course of further inquiry, it was noticed that the appellants failed to pay

appropriate Service Tax on the income received in exchange of the services

provided. Thus, a show cause notice, dated 22.04.2015, was issued to the

appellants for the period from 2010-11 to September 2014. The said show

cause notice was adjudicated by the then Additional Commissioner, Central

Excise and Service Tax, Ahmedabad-III vide Order-In-Original number AHM

STX-003-ADC-AJS-028-16-17 dated 27.09.2016. However, it was further

noticed that the appellants did not pay Service Tax for the consecutive period

i.e. during the period from October 2014 to March 2015. As per documents

available, it was seen that they had received an amount or 13,41,759/- in

form of consideration· for 'Manpower Supply services' for the above

mentioned period. Accordingly, a periodical show cause notice dated

16.02.2017, was issued to the appellants which was adjudicated by the

adjudicating authority vide the impugned order. The adjudicating authority,

vide the impugned order, confirmed the demand of Service Tax amounting to

1,65,841/- under Section 73 of the Finance Act, 1994. He also ordered for

0

0

the recovery of interest under Section 75 of the Finance Act, 1994 and#i'.:·, -.,.;:"':;? r3/ ,

imposed penalty of Z16,584/- Section 76 of the Finance Act, 1994. L;~~')'--Y,~>0 :

~

. ·; i1es .. 5e3. Being aggrieved with the impugned order, the appellants filed the ,- • ·so

present appeal. The appellants stated that they deny all allegations imp, >-<./"/-.."
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e vide the impugned order. The appellants further argued that the

adjudicating authority has erred in holding that the services provided by the

appellants are taxable services. They stated that they were engaged in

providing services to M/s. Sabar Dairy in terms of manufacture of milk and

milk products and the services provided by them to M/s. Sabar Dairy were

part of the series of activities carried on by the latter.

4. Personal hearing in the case was granted on 16.11.2017 wherein Shri

Ajit P Sandesara, Chartered Accountant, on behalf of the appellants appeared

before me and reiterated the contents of appeal memorandum.

5. I have carefully gone through the facts of the case on records,

grounds of the Appeal Memorandum, the Written Submission filed by the

appellant and oral submission made at the time of personal hearing. To begin

with, I find that there has been a delay occurred in filing the appeal by the

appellants. The impugned order was issued on 30.01.2018 and the

appellants have claimed, in Form ST-4, to have received the same on

06.02.2018. Considering the date of receipt, the appellants have filed the

appeal 16 days late. They have filed a request for condonation of delay and I

have accepted the reasons for delay cited by them. Thus, I would like to

O proceed ahead and discuss the case on merit.

6. Now, I take the contention of the appellants pertaining to whether the

appellant was actually engaged in the service of manpower supply or

carrying job work. In this regard I agree with the adjudicating authority that

the appellants were involved in a contractual work with M/s. Sabar Dairy.

The appellant's contention that they were having a relation under principal to

principal basis with M/s. Sabar Dairy is not supported by any documentary

evidence. Simply stating that they were not a labour supplier but doing

specific work at site does not suffice the purpose of the appellants and it

seems to be a mere afterthought on their part. The appellants were bound by

the contract to produce the challans as proof of payment. This is enought@..,

conclude that the appellants were liable to pay Service Tax which th/~fyrl1;cl --'"/'f,.~
to do. In this regard, I proclaim that the adjudicating authority h~~lt~ly ._~],~

confirmed the demand of Service Tax amounting to 1,65,841/-. >en%;
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7.
+In view of the above, I uphold the levy of Service Tax as confirmed by

the adjudicating authority vide the impugned order. Regarding the interest

under Section 75 of the Finance Act, 1994, I uphold the same as the

appellants have failed to pay up the Service Tax and is rightly invoked under

the impugned order. Regarding imposition of penalty under Section 76 of the

Finance Act, 1994, I uphold the same.

8. Accordingly, as per the above discussion, I do not find any reason to

interfere in the impugned order and reject the appeal filed by the appellants.

9. The appeal filed by the appellants stands disposed off in above terms.

CENTRAL TAX,AHMEDABAD.

0

ATTESTED

SUPERINTENDENT (APPEAL-II),

CENTRAL TAX,AHMEDABAD.

0



To,

M/s. Shree Ganesh Enterprise,

13, Motibaug Society, -

Motipura, Himmatnagar,

Dst: Sabarkantha

Copy To:

6 V2/08/GNR/2018-19

1). The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Gandhinagar.

3) The Dy./Asst. Commissioner, Central Tax, Himmatnagar Division.

4) The Superintendent, Central Tax, AR-I, Himmatnagar Division.

5) The Asst. Commissioner (System), Central Tax Hq., Gandhinagar.

6) Guard File.

7)PA.re.
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